Youngs Bay Watershed Council
Meeting Minutes 9/25/2008

In attendance: Lee Cain (Astoria High School), Lori Lilly (WC Coordinator), Jim Capellan (landowner), Nadia Gardner (Columbia Land Trust), Don Leach (DD #11), Dave Ambrose (CSWCD), Mike Seppa (YBWC), Tom Scoggins (Rainland Fly Casters), Charles Linehan (landowner), John Zoerich (landowner), Glen Ahrens (OSU), Ted Warila (CSWCD)
I. Introductions

II. June meeting minutes were approved.
III. Announcements

a. The Youngs Bay Conservation Plan produced by the Wetlands Conservancy and The Nature Conservancy is available online at http://www.terra.cx/ybd/youngsbay_final.pdf .

b. The Oregon Watershed Enhancement Board has approved funding to continue log salvage efforts for the North Coast Watershed Association watershed councils.  The grant awarded is approximately ~$45,000 and can be used to collect blowdown of sufficient length, diameter and species to be used in habitat enhancement activities.  The program is a continuation of a pilot project that was implemented last year through the Tillamook Estuaries Partnership.
IV. Old Business

a. Nadia gave an overview of the implementation and lessons learned from the Columbia Land Trust’s restoration project this summer on the Walluski River.  The project breached the dike and placed ~60 logs with a helicopter.  CLT is hosting a work party on-site on 11/4 from 9:30-1:30 to plant native species.
b. Project updates

1. Phase I of the Otter Point Restoration project is complete.  The Restoration and Design Summary are available through Lori at the CREST office.  DSL has expressed interest in being the primary funder of the project through their payment-in-lieu program.  Other grant funds will be sought for implementation.
2. The Fee Restoration Project continues to experience difficulties.  Relations between the diking district and Ducks Unlimited are strained and landowners are frustrated.  CREST and the watershed councils have two grants in the project (OWEB and LCREP) that both expire in December.
3. Native plant nursery update – Ft Clatsop will be establishing a native plant nursery at the site of the old Ness house.  Several plots will be laid out; the watershed councils are welcome to use one for region-wide riparian restoration efforts.  Schools have expressed interest in growing native plants as well, particularly the South Jetty High School, Warrenton High School and potential also exists at the Knappa High School.

V. New Business

a. Lori has been presenting to local governments on behalf of the watershed councils and as part of our commitment of support through OWEB.  In her presentation to the City of Warrenton, a potential project possibility identified was the Lewis & Clark dams and issues of water quantity and withdrawals on that stream.  The City is interested in discussing further.
b. Lee presented some findings of a temperature probe that he installed in Jeffers Slough.  The slough is very warm and it is unlikely that it would be able to support any salmon species.

c. Lori presented a paper that was brought to her attention concerning the impacts of home and charity car washes on water quality.  Commercial car wash effluent is strictly regulated to prevent such pollution.  A copy of the paper can be made available upon request.
d. Self-evaluations: tabled until next meeting.

VI. Good-of-the-Order

a. Dave reported on activities of the SWCD, including: 1) treatment of purple loosestrife in the Youngs Bay; 2) working with two owners on the Lewis & Clark River who are interested in restoration and enhancements on their the properties; and 3) Spartina, a noxious and invasive species, has been found at the mouth of the Skipanon River.  The flowering heads will be cut off and the plants sprayed.
b. Lee reported that the northeast corner of the Astoria mitigation bank has been filling in over the years.  The area used to be 6’ deep with water but now water can barely be found.  Are further enhancements necessary or possible?  Lori will look into.
c. Charles and John told the council about a tide gate that fell off a culvert under Highway 202 and is now flooding their actively farmed property.  The property is connected to the Youngs River via Crossel Creek, with uplands protected by a recent acquisition by the North Coast Land Conservancy.  Charles and John said that ODOT would not allow them to put a tide gate back on the culvert.  ODFW says that fish passage laws have been triggered and so whatever solution is come decided upon, needs to be better for fish.  Charles and John wanted to know what they could do to protect the property now; it has been flooding for over a week.  Lee thought that linking the parcel with the NCLC’s acquisition may open up opportunities for grant funding.  The situation at Ordway Ln. was discussed as similar questions have been raised there.  Don suggested the landowner build a dike with tide gate further upstream on Crossel Creek to control the flooding.  ODOT’s policy on tide gates is included below.
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SUBJECT.
TIDEGATE POLICY N Z z Z Z

PURPOSE
To establish agency policy to discontinue the installation, maintenance o repair of tidegates
that do not benefit the public highways, unless ODOT is obligated by a written agreement
existing prior to the adoption of this policy.

DEFINITION
Tidegates: Tidegates or flap gates are doors or lids attached to bridges o the discharge ends
of culverts to control water flow. Tidegates close during incoming (flood) tides to prevent tidal
waters from moving upland. They open during outgoing (ebb) tides to allow upland water to
fiow through the culvert and into the receiving body of water.

POLICY
Itis the policy of ODOT to discontinue the installation, maintenance or repair of tidegates that

do not benefit the public highways, unless ODOT is obligated by a written agreement existing
prior to the adoption of this policy.

BACKGROUND

Increased costs, regulatory requirements and the inability to expend gas and motor fuels tax
revenues on tidegates that do not benefit the public highways have led to the development of a
policy limiting the installation, maintenance or repair of tidegates only to those situations where
the obligation arises from a written agreement prior to the adoption of the tidegate policy.

The factors leading to the development of this policy are:

« Culverts across the state are aging and in need of repair or replacement. Where repair or
replacement is required, ODOT must comply with changing state and federal regulatory
requirements and funding limitations which, in turn, impact the management of tidegates.

+ More stringent state and federal policies now call for safe and timely fish passage. These
policies result in the need for different treatment of culverts, floodgates’ and tidegates.

« Anamendment to the Oregon Constitution in 1980 limited the expenditure of state motor
vehicle and fuel taxes. Attorney General advice clarified that expenditure of gas and motor

 The ODOT policy on tidegates also includes floodgates. ODOT has dealtin the past with one floodgate, in District 10 near
the Chickahominy Reservoir, Highway 7, Route 20.
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fuels tax revenues is limited to those that benefit public highways, roads, streets and
roadside rest areas in this state.

REFERENCES AND RESOURCES

« Article IX, Section 3a of the Oregon Constitution adopted by the voters on May 20, 1980.
« Tidegate “Frequently Asked Questions,” located at fp:/ftp.odot.state.or.us/techserv/Geo-
Environmental/Environmental/Policy/

RESPONSIBILITY ACTION

‘Geo-Environmental Section Coordinate with the State Maintenance Engineer and the

Manager Right of Way Section on implementation of ODOT's
policy on tidegates.

District Maintenance Staff Identify all tidegates on ODOT facilfies.

Report allidentified tidegates to the Geo-Environmental
Section Manager.

Make initial determination of benefit/risk to the highway
for those tidegates on ODOT facilities.

Notify Right of Way of all tidegates with no benefit to the
state highway system.

Maintain or repair only those tidegates on ODOT
facilities where there is benefit to the public highways, in
agreement with local governments if not on the state
system, or where otherwise obligated by a written
agreement existing prior to the adoption of this policy.

Right of Way Review records, deeds, easements and right of way
agreements for those tidegates identified as ‘no benefit”
to determine whether ODOT might otherwise be
obligated by a written agreement.

State Maintenance Engineer Make final determination of benefitrisk to the highway
where determinations by District Maintenance Staff are
called into question.

For those tidegates with no benefit or risk to the public
highways, work with the Attorney General's office to
feview any written agreements existing prior to the
adoption of this policy to determine ODOT's
responsibilities based on the specific language in each
agreement.

Negotiate agreements with other public entities
concerning cost responsibility where the tidegate on
ODOT right of way benefits non-ODOT public
transportation infrastructure.




